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अपर आयुक्त  कायाालय 

सीमा शुल्क भवन, अलथान भीमराड़ रोड,  

एसएमसी वाडा ऑफिस के पास मे, अलथान, 

सूरत -395007 

 

CUSTOM HOUSE,   
ALTHAN BHIMRAD ROAD, 
NR. SMC WARD OFFICE, 

ALTHAN, SURAT -395007. 
Phone:0261-2260113 email: adjcus-
surat@gov.in  

F.No. VIII/10-28/O&A/ADC/SRK/2022-23 Dated:15.12.2022       

DIN: 20221271MN000000FF64 

PREAMBLE 
A िाइल संख्या /File No. : F.No. VIII/10-28/O&A/ADC/SRK/2022-23 

 
B कारण बताओ नोफिस नं. और तारीख 

Show Cause Notice no. and date 

: F.No. VIII/10-28/O&A/ADC/SRK/2022-23 dated 

28.07.2022 
C मुल आदेश संख्या / Order-In-Original 

No. 

: 33/AKS/ADC/SRT/2022-23 
 

D द्वारा पाररत  आदेश /ORDER PASSED BY : Abilash K. Sreenivasan  
अपर आयुक्त/ ADDITIONAL COMMISSIONER 

सीमा शुल्क/CUSTOMS 
 सूरत/SURAT 

E आदेश फतफथ / Date of Order : १५.१२.२०२२/15.12.2022 

F जारी करने की तारीख /Date of Issue : १५.१२.२०२२/15.12.2022 

 

1. फजस व्यक्तक्त के फलए आदेश जारी फकया गया है, उसके व्यक्तक्तगत उपयोग के फलए प्रफत फनशुल्क प्रदान की है| 

1. This copy is granted free of charge for the private use of the person to whom it is issued.  

 

२. इस आदेश से अपने को व्यफथत महसुस करनेवाला  कोई भी व्यक्तक्तआयुक्त (अपील), सीमा शुल्क, 4th मंफजल, 

हुडको फबक्तडंग, ईश्वर भुवन रोड, नवरंगपुरा, अहमदाबाद- ३८०००९ के यहााँ अपील कर सकता है| इस तरह की 

अपील, पािी को इस आदेश के स पें जाने अथवा डाक के प्राप्त होने के साठ फदन के अन्दर सीमा शुल्क (अपील) 

फनयम, १९६२ के अंतगात िामास सी. ए. १ और २ दी जानी चाफहए| इस अपील पर फनयमानुसार कोि की स्टाम्प लगा 

होना चाफहए| 

2. Any person deeming himself aggrieved by this order, may prefer an appeal against the order to the 

Commissioner of Customs (Appeal), 4th Floor, Hudco Building, Ishwar Bhuvan Road, Navrangpura, 

Ahmedabad-380009, in Form C. A. 1 & 2 as prescribed under Customs (Appeal), Rules, 1962.  The 

appeal must be filed within sixty days from the date of receipt of this order either by the post or by the 

person. It should bear a court fee stamp of appropriate value.  

 

३. अपील के साथ फनम्नफलक्तखत चीजे संलग्न जाए| 

3. The following documents must be enclosed alongwith the appeal.  

(क) अपील की प्रफत, तथा (a) A copy of the appeal and  

(ख) आदेश यह प्रफत या अन्य आदेश की प्रफत, फजस फनयमानुसार कोि िी स्टाम्प लगा हो| 

(b) Copy of this order or another copy of the order, which must bear court fee stamp of appropriate value.  

 

To, 

i. Shri Kailash Kumar Purohit s/o Shri Arjunji, Vill- Tawab, Distt- Jalore, 

Rajasthan currently residing at 304, Arihant Apartment, Nr. Jain 

Derasar, Amroli Char Rasta, Amroli, Surat. 

 

ii. Shri Sanjaybhai (Sanjay Ghosh), Durgapur, Sharapur, Sarapul, North 

Pargnas, Sanrapul, West Bengal, Pin- 743286. 

 

 



F.No. VIII/10-28/O&A/ADC/SRK/2022-23 
 

2 
 

BRIEF FACTS OF THE CASE: - 

On a specific information received that a consignment of 7-8 parcels 

containing contraband/smuggled goods, i.e. foreign origin cigarettes, are 

arriving  at Surat Railway Station in train no.12450 Goa Sampark Kranti 

Express on 31.01.2022, the officers of Customs, Surat and officers of 

Director of Revenue Intelligence, Surat Regional Unit visited Surat Railway 

Station and observed that the railway employees unloaded some parcel 

from parcel van/bogie of the said train and same were taken to the Railway 

Parcel office, situated near Platform no. 1 of Surat Railway Station. 

 

2. The officers reached the Railway Parcel Office, Surat, and enquired 

from Shri Ravindra N. More, Chief Luggage Clerk, Railway Parcel Office, 

Surat Railway Station, about the parcels unloaded from train no. 12450 

Goa Sampark Kranti Express and booked from New Delhi to Surat. They 

draw a panchnama dated 31.01.2022 of the proceedings. Shri Ravindra N. 

More informed the officers that 07 parcels declared as “electronic goods” 

have been booked by one Shri Rajesh Kumar from New Delhi to Surat 

having Parcel Way Bill no. 2013-947233 in the said train. Meanwhile, a 

person arrived at Railway Parcel Office and introduced himself as Shri 

Kailash Kumar by showing his Aadhar card no. 3225 8357 5373. On being 

asked, Shri Kailash Kumar informed the officers that though the parcels 

were booked in the name of Shri Rajesh Kumar, he came to collect the said 

parcels and that there are total 08 parcels but booking was shown for only 

07 parcels. Thereafter, the officers in presence of panchas, Shri Ravindra N. 

More, Chief Luggage Clerk and Shri Kailash Kumar, segregated the parcels 

unloaded from train no. 12450 Goa Sampark Kranti Express. The officers 

examined  07 big white HDPE woven bags & 01 big gunny bag, all having 

sticker of Parcel Way Bill no. 2013-947233 (Rajesh Kumar, New Delhi to 

Rajesh Kumar, Surat). 

 

2.1 For examination of the said consignment, the officers opened 02(two) 

big white HDPE woven bags which were found to contain 08 corrugated 

brown carton boxes of DJARUM BLACK Clove Cigarrettes, made in 

Indonesia. Each of these corrugated brown boxes had 50 reams and each 

ream had 10 small packets of cigarettes. One small packet had 20 

cigarettes. On the small packet, following description was mentioned:- 

 

DJARUM BLACK 

20 KRETEK CIGARETTES 

Djarum Black is internationally 

Recognized for its blend of  
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the finest tobaccos and cloves 

in unique black wrapping. 

Let the confidence of Djarum Black 

Bring you a distinctive smoking 

Experience 

Manufactured by  

PT DJARUM, KUDUS-INDONESIA 

TOBACCO SERIOUSLY DAMAGES HEALTH 

Source: EC Council Directive 89/622/EEC. 

 

2.2 Further, the officers opened other 02 big white HDPE woven bags and 

01 brown gunny bag which were found to contain 11 corrugated brown 

carton boxes of SHOOTER Premium Filter Cigarrettes, made in India. Each 

of these corrugated brown boxes had 50 reams and each ream had 10 

small packets of cigarettes. One small packet had 20 cigarettes. On the 

small packet, the following description was mentioned: 

 

TOBACCO CAUSES 

PAINFUL DEATH 

QUIT TODAY CALL 1800-11-2356 

SHOOTER Premium Filter 

MRP Rs.200.00 (03EEMPK8661D2ZD) 

Mfrs. 

IAKA GLOBAL 

Bir Pind, Main Road 

Nakodar. 

MADE IN INDIA 

CIG. LENGTH: 84MM. 

 

2.3 Further, the officers opened the remaining 03 big white HDPE woven 

bags which were found to contain 12 corrugated brown carton boxes of IG 

GOLD STAG TWIN FLAVOUR Cigarrettes, made in India. Each of these 

corrugated brown boxes had 60 reams and each ream had 20 small 

packets of cigarettes. One small packet had 10 cigarettes. On the small 

packet, the following description was mentioned: 

 

TOBACCO CAUSES 

PAINFUL DEATH 

QUIT TODAY CALL 1800-11-2356 

IG GOLD STAG 

TWIN FLAVOUR 
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ICE Bail 

10 N FILTER CIGARETTES, 

Not for sale  

to minors 

MRP Rs.50.00 (03EEMPK8661D2ZD) 

Mfrs. 

IAKA GLOBAL 

Bir Pind, Main Road 

Nakodar. 

 

2.4 On examination, total 3,34,000 (80,000 Made in Indonesia and 

2,54,000 Made in India) filter cigarettes sticks were found in the 

consignment of 08 parcels, comprising 31 corrugated brown carton boxes. 

The details of cigarettes found are summarized below: 

 

Marked 

Sr. No. 

Details of 

Cigarettes 

Packing style Total No. 

of 

Cigarettes  

Length 

of 

cigarette 

Market 

Value of 

one stick 

(in Rs.) 

Total Value 

(in Rs) 

Marks/ 

Carton Nos. 

given to the 

Cartons 

A DJARUM 

BLACK 

Clove 

Cigarettes 

(Made in 

Indonesia) 

8 cartons x 

50 reams x 

10 packets x 

20 cigarettes 

80,000 

cigarettes 

sticks 

85 mm 20.00 16,00,000/- A-1 to A-8 

B SHOOTER 

Premium 

Filter 

Cigarettes 

(Made in 

India) 

11 cartons x 

50 reams x 

10 packets x 

20 cigarettes  

1,10,000 

cigarettes 

sticks 

84 mm 10.00 11,00,000/- B-1 to B-11 

C IG GOLD 

STAG Twin 

Flavour 

Cigarettes 

(Made in 

India) 

12 cartons x 

60 reams x 

20 packets x 

10 cigarettes 

1,44,000 

cigarettes 

sticks 

69 mm 5.00 7,20,000/- C-1 to C-12 

 TOTAL  3,34,000 

cigarettes 

sticks 

  34,20,000/-  
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2.5 Further, it was noticed that none of the packets of cigarettes, viz. 

DJARUM BLACK Clove Cigarettes (Made in Indonesia) have any retail sale 

price or maximum retail price either printed or embossed on it. Moreover, 

no mandatory and prescribed pictorial warning as per Rule 3 of the 

Cigarettes and other Tobacco Products (Packaging and Labeling) Rules, 

2008 was found printed on any packet of DJARUM BLACK Clove Cigarettes 

(Made in Indonesia). Further, name of the importer, month of 

manufacturing and maximum retail price as required by the import rules 

were also not found printed on any packet or cartons of Cigarettes. 

 

2.6 Shri Kailash Kumar showed his inability to produce Tax Bill/Tax 

Invoice/Bill of Entry, etc. of the said cigarette consignment. On being 

asked, he informed that one stick of imported filter cigarette is sold at a 

rate of Rs. 20.00 approx. Shri Kailash Kumar also put his dated signature 

on the Parcel Way Bill no. 2013-947233. 

 

2.7 After examination, the officers marked the 08 cartons of DJARUM 

BLACK Clove cigarettes as A-1 to A-8 and marked the 11 cartons of 

SHOOTER Premium Filter Cigarettes as B-1 to B-11 and marked the 12 

cartons of IG GOLD STAG Twin Flavour Cigarettes as C-1 to C-12. 

Thereafter, the officers had drawn two representative samples of DJARUM 

BLACK Clove cigarettes, each as 01 small packet having 20 cigarettes from 

carton marked as “A-6” and two representative samples of SHOOTER 

Premium Filter Cigarette, each as 01 small packet having 20 cigarettes 

from carton marked as “B-7” and two representative samples of IG GOLD 

STAG TWIN FLAVOUR Cigarettes each as 01 small packet having 10 

cigarettes from carton marked as “C-5” and placed all the representative 

samples in six different green envelopes and duly sealed with SIIB Surat 

Customs lac seal. All the 31 carton boxes were then re-packed. 

 

2.8 It was noticed that the DJARUM BLACK Clove cigarettes were filter 

cigarettes of foreign origin and cigarettes of Indian origin were used for 

concealment of the same. Since no documents showing legal 

purchase/import could be produced by Shri Kailash Kumar, the said 

goods, viz. 31 cartons containing total 3,34,000 {80,000 Foreign Cigarettes- 

Market Value Rs.16,00,000/- and 2,54,000 Indian Origin cigarettes used 

for concealment (including quantity of representatives samples)} were 

placed under detention under pachnama dated 31.01.2022  on a 

reasonable belief that the goods will be required for future investigation. All 

the detained goods were taken over by the officers for their safe custody 

under intimation dated 31.01.2022 to the Chief Luggage Supervisor, Indian 
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Railway Parcel Office, Surat. The above said detained consignment of 

cigarettes was deposited in the godown of the Custom Division, Surat. 

 

2.9 On perusal of Parcel Way Bill no. 2013-947233, it was observed that 

07 packages declared as “electronic goods” had been sent by Shri Rajesh 

Kumar, New Delhi to Shri Rajesh Kumar, Surat. Further, the said 

consignment had total declared weight of 402 Kg and Rs. 1,991/- was 

charged as fare/transport charge. 

 

3. A statement of Shri Kailash Kumar Purohit was recorded under 

Section 108 of the Customs Act, 1962 on 01.02.2022, wherein he interalia, 

stated that: 

 His permanent address is at Vill- Tawab, Dist.-Jalore, Rajasthan. His 

Aadhar card no is. 322583575373 and his educational qualification is 

MA Hindi and B.Ed. 

 He was shown panchnama dated 31.01.2022 drawn at the premises of 

Parcel Office, Railway Station, Surat, he had gone through the same and 

agreed with content of panchnama and the detention of 3,34,000 (80,000 

foreign origin cigarettes and 2,54,000 made in India Cigarettes and in 

token of the same, he  put his dated signature on the same. 

 Regarding his business activity, he stated that he runs a mobile 

accessories shop in the name of Chamunda Mobile at 1st Floor, Gold 

Coin complex, Opp. Railway Station, Surat, and he is also engaged in the 

activity of trading of illegally imported foreign brand cigarette/ Indian 

brand Cigarette on commission basis since last 01 year in Surat. 

 Regarding the supplier of the Cigarette from Delhi, he stated that these 

Cigarette were sent by Shri Sanjaybhai (Mob no- 8017052259 & 

8289298792) of Delhi vide Railways Parcel bilty no. 2013-947233.  

 Regarding how he got in touch with Shri Sanjaybhai and his 

whereabouts, he stated that around 1 year ago, he got a call from Shri 

Sanjaybhai and he himself offered him to sell his cigarettes on 

commission basis. He had never met him personally.  

 Regarding ownership of the consignment, he stated that the consignment 

sent by Shri Sanjaybhai is owned by him only and he used to sell these 

items as per his direction at various locations like Ahmedabad, Bharuch, 

Mumbai, etc. on commission basis.  

 He further stated that Shri Sanjaybhai directly deals with the dealers of 

Cigarettes in Ahmedabad, Bharuch & Mumbai, etc. He sends him 

consignment of cigarettes as per requirement and he gets the contact no. 

and name of person & quantity to be supplied from Shri Sanjaybhai on 
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call/whatsapp and accordingly he used to supply the cigarettes through 

parcels in buses/trains.  

 After supply, the payment was received by him from customers in his 

bank account through Google pay and also through angadia and after 

deducting his commission; he used to send the remaining money to Shri 

Sanjaybhai through hawala/angadia.  

 Regarding his commission for such sale, he stated that he got 

commission of Rs. 20 (approx.) on 1 Router (containing 200 cigarettes) 

from Shri Sanjaybhai.  

 He further stated that most of the cigarette consignments were received 

by him through Railway Parcel Service only. Shri Sanjaybhai managed all 

the consignments as per his setting. He contacts him through 

call/whatsapp and gives him details of Train No., Booking No., Bilty No. 

etc., accordingly he used to get the delivery of goods from Railway Parcel 

and thereafter he sends these goods to the customers as per instruction 

from Shri Sanjaybhai.  

 Regarding issuance of invoice for such supply of cigarettes, he stated 

that he did not issue invoices for onward supply of foreign/Indian brand 

cigarettes and send the cigarettes mainly as courier in Railway Parcel 

Service or through luxury buses.  

 Regarding mixing of the Indian origin & foreign origin cigarettes, he 

stated that this was done to hide the foreign origin cigarettes so that if 

somebody opens the parcel, he could only see the Indian origin 

cigarettes. The identity of the foreign origin cigarettes was actually 

hidden. The consignment used to be booked by showing it as Electronic 

goods and Indian brand cigarettes were also sent with the foreign origin 

cigarettes. In this way, the smuggled foreign origin cigarettes were 

concealed by Indian cigarettes. 

 

4. A further statement of Shri Kailash Kumar Purohit was recorded 

under Section 108 of the Customs Act, 1962 on 08.04.2022, wherein he 

interalia, stated that: 

 He had tried to contact Shri Sanjaybhai to ascertain the address of Shri 

Sanjaybhai but both the mobile no. of Shri Sanjaybhai are switched off 

since the detention of the cigarettes and he had no contact with him 

since then. He has never met him personally; he was in his contact 

through mobile only. Except the mobile number, he does not have any 

information of his address and current whereabouts. 

 Shri Sanjaybhai manages the supply of cigarettes consignments from 

Delhi. Shri Sanjaybhai used to send the cigarettes consignments through 

railway parcel service. He used to receive the consignments and supply 
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them further as per his directions. The foreign origin cigarettes are being 

declared as Electronics goods, tea, hosiery/clothes, etc. in the name of 

dummy persons and are supplied in concealment with made in India 

cigarettes to avoid being caught. 

 He does not have any legal purchase/import documents of the 

consignment of cigarettes, i.e. 31 cartons containing total 3,34,000 

cigarettes {80,000 Foreign Origin Cigarettes of  Brand- DJARUM BLACK 

CLOVE (Market value- Rs.16,00,000/-) concealed with 1,10,000 Indian 

origin cigarettes of Brand SHOOTER PREMIUM (Total value as per MRP- 

Rs. 11,00,000/-) and 1,44,000 Indian origin cigarettes of Brand IG GOLD 

STAG (Total value as per MRP- Rs. 7,20,000/-)} booked under Railway 

Parcel Way Bill No. 2013-947233 in the name of Shri Rajesh Kumar and 

detained under panchnama dated  31.01.2022 at Railway Parcel Office, 

Railway Station, Surat. Further, he does not claim the ownership of said 

consignment. 

 

5. In his above statements, Shri Kailash Kumar stated that the above said 

consignment of cigarettes was sent by Shri Sanjaybhai of Delhi, owner of the 

goods, by declaring the goods as electronics items in the fake/dummy name of 

Shri Rajesh Kumar, Surat; that Shri Sanjaybhai sent the foreign origin 

cigarettes concealed with Indian origin cigarettes in order to avoid being 

caught; that he further supplied these cigarettes to nearby cities as per the 

direction of Shri Sanjaybhai and gets commission for his act; that he has never 

met Shri Sanjaybhai personally and they were in contact through mobile phone 

only. He does not know about the address or whereabouts of Shri Sanjaybhai; 

that he is not in contact with Shri Sanjaybhai since the detention of the 

cigarettes on 31.01.2022. He also deposed that he does not have any legal 

purchase/import documents of the consignment of these cigarettes. 

  

6. As no documents showing legal purchase/import of foreign origin 

DJARUM BLACK CLOVE Brand cigarettes could be produced by Shri Kailash 

Kumar Purohit, they were found to be offending in nature. Therefore, the said 

goods, viz. 31 cartons containing total 3,34,000 cigarettes {80,000 Foreign 

Origin Cigarettes of  Brand- DJARUM BLACK CLOVE (Market value- 

Rs.16,00,000/-) concealed with 1,10,000 Indian origin cigarettes of Brand 

SHOOTER PREMIUM (Total value as per MRP- Rs.11,00,000/-) and 1,44,000 

Indian origin cigarettes of Brand IG GOLD STAG (Total value as per MRP- 

Rs.7,20,000/-)} (all including value of representatives samples) were placed 

under seizure vide Seizure Memo dated 12.04.2022 under the provisions of 

Customs Act, 1962 on the reasonable belief that the smuggled goods were 

liable to confiscation. 
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7. The address of Shri Sanjaybhai was neither available nor provided by 

Shri Kailash Kumar Purohit. Therefore, to ascertain his address, the mobile 

service provider was contacted to provide the CDR/SDR detail of mobile no. 

8017052259 & 8289298792 and 9998241551 belonging to Shri Sanjaybhai 

and Shri Kailash Kumar Purohit respectively. Vide letter dated 31.03.2022, 

M/s Bharti Airtel Limited provided the requisite details of Mob. No. 

9998241551 belonging to Shri Kailash Kumar Purohit. Further, vide letter 

dated 15.06.2022, M/s Vodafone Idea Limited provided the requisite details of 

Mob. No. 8017052259 belonging to Shri Sanjaybhai. As per the received 

subscriber details of mobile no. 8017052259, the same was found to registered 

in the name of Shri Sanjay Ghosh and the identity document submitted is 

Aadhar card having no. 2681 8288 9727 having address- Durgapur, Sharapur, 

Sarapul, North Pargnas, Sanrapul, West Bengal, Pin- 743286. Accordingly, a 

summons dated 20.06.2022 was issued to Shri Sanjay Ghosh for appearance 

and to give statement, however, the same was returned on 04.07.2022 with a 

remark from postal authorities that “No such person in this address”. In view of 

the above, inquiry could not be preceded further. 

 

7.1 A further statement of Shri Kailash Kumar Purohit was recorded under 

Section 108 of the Customs Act, 1962 on 06.07.2022, wherein he interalia, 

stated that: 

 He was also shown Subscriber Detail Record and Call Detail Record of 

his mobile no. 9998241551 provided by his mobile service provider M/s 

Bharti Airtel Ltd. for the month of December 2021 to February 2022 

containing detail of call/sms made/received by him. He has gone 

through the same and in token of having seen he put his dated signature 

on the same. Some of the call records are reproduced here under:- 

Kailash Kumar 

Purohit 

Called by/Received 

from 

Call type 

(IN/OUT) 

Date Time (Hrs) Duration of 

call (sec.) 

99982 41551 82982 98792 OUT 29.01.2022 11:24:12 665 

99982 41551 82982 98792 IN 29.01.2022 14:20:43 79 

99982 41551 82982 98792 IN 30.01.2022 09:26:07 47 

99982 41551 82982 98792 IN 30.01.2022 17:43:48 68 

99982 41551 82982 98792 IN 30.01.2022 18:10:52 120  

99982 41551 80170 52259 IN 31.01.2022 12:16:35 38 

 

 Regarding the name of the owner of above mentioned of Mob. no. 82982 

98792, he stated that this is the contact no. of Shri Sanjaybhai, Delhi 
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and he was in regular contact with Shri Sanjaybhai, Delhi mainly 

through this mobile number. 

 Regarding submission of different contact no. in earlier statement, he 

stated that in his earlier statements dated 01.02.2022 and 08.04.2022, 

he had inadvertently stated one of the mobile no. of Shri Sanjaybhai, 

Delhi as 82892 98792 instead of 82982 98792. 

 Regarding current address and whereabout of Shri Sanjaybhai, he stated 

that he had tried to contact Shri Sanjaybhai to ascertain the address of 

Shri Sanjaybhai but both the mobile no. of Shri Sanjaybhai were 

switched off since the detention of the cigarettes and he has no contact 

with him since then. Except the mobile numbers, he did not have any 

information of Shri Sanjaybhai’s address and his current whereabouts.  

 

 Further, he also stated that seized consignment of cigarettes was 

supplied and owned by Shri Sanjaybhai, Delhi only and he does not 

claim the ownership of said consignment. Further, he stated that the 

Indian origin cigarettes were sent along with the foreign origin cigarettes 

just to conceal the identity of the foreign origin cigarettes. 

 

7.2 In his above statement, Shri Kailash Kumar Purohit admitted that he 

was in regular contact with Shri Sanjaybhai, owner of the seized foreign 

origin cigarettes and the Call detail Record also confirms that he was in 

regular contact with Shri Sanjaybhai.  

 

LEGAL PROVISIONS & CONTRAVENTIONS:- 

8. The following legal provisions are applicable to the case, which are 

detailed hereunder: 

(A)  Provisions of Customs Act, 1962:- 

(I)  Section 2 (33) “prohibited goods” means any goods the import or export 

of which is subject to any prohibition under this Act or any other law for the time 

being in force but does not include any such goods in respect of which the 

conditions subject to which the goods are permitted to be imported or exported 

have been complied with; 

(II) Section 11.  Power to prohibit importation or exportation of goods.- 

(1) If the Central Government is satisfied that it is necessary so to do for any of 

the purposes specified in sub-section (2), it may, by notification in the Official 

Gazette, prohibit either absolutely or subject to such conditions (to be fulfilled 

before or after clearance) as may be specified in the notification, the import or 

export of goods of any specified description. 

 

(2) The purposes referred to in sub-section (1) are the following :- 
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(a) the maintenance of the security of India; 

(b) the maintenance of public order and standards of decency or morality; 

(c) the prevention of smuggling; 

(d) the prevention of shortage of goods of any description; 

(e) the conservation of foreign exchange and the safeguarding of balance of 

payments; 

(f) the prevention of injury to the economy of the country by the uncontrolled 

import or export of 1 [ gold or silver or any other goods]; 

(g) the prevention of surplus of any agricultural product or the product of 

fisheries; 

(h) the maintenance of standards for the classification, grading or marketing of 

goods in international trade; 

(i) the establishment of any industry; 

(j) the prevention of serious injury to domestic production of goods of any 

description; 

(k) the protection of human, animal or plant life or health; 

(l) the protection of national treasures of artistic, historic or archaeological value; 

(m) the conservation of exhaustible natural resources; 

(n) the protection of patents, trademarks,  2 [copyrights, designs and 

geographical indications]; 

(o) the prevention of deceptive practices; 

(p) the carrying on of foreign trade in any goods by the State, or by a Corporation 

owned or controlled by the State to the exclusion, complete or partial, of citizens 

of India; 

(q) the fulfilment of obligations under the Charter of the United Nations for the 

maintenance of international peace and security; 

(r) the implementation of any treaty, agreement or convention with any country; 

(s) the compliance of imported goods with any laws which are applicable to 

similar goods produced or manufactured in India; 

(t) the prevention of dissemination of documents containing any matter which is 

likely to prejudicially affect friendly relations with any foreign State or is 

derogatory to national prestige; 

(u) the prevention of the contravention of any law for the time being in force; and 

(v) any other purpose conducive to the interests of the general public. 

 

(3) Any prohibition or restriction or obligation relating to import or export of any 

goods or class of goods or clearance thereof provided in any other law for the 

time being in force, or any rule or regulation made or any order or notification 

issued thereunder, shall be executed under the provisions of that Act only if such 

prohibition or restriction or obligation is notified under the provisions of this Act, 
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subject to such exceptions, modifications or adaptations as the Central 

Government deems fit. 

 

 (III)  SECTION 46. Entry of goods on importation:-  

(1) The importer of any goods, other than goods intended for transit or 

transhipment, shall make entry thereof by presenting  electronically on the 

customs automated system to the proper officer a bill of entry for home 

consumption or warehousing in such form and manner as may be prescribed 

 Provided that the Principal Commissioner of Customs or Commissioner of 

Customs] may, in cases where it is not feasible to make entry by presenting 

electronically on the customs automated system, allow an entry to be presented 

in any other manner; Provided further that if the importer makes and subscribes 

to a declaration before the proper officer, to the effect that he is unable for want 

of full information to furnish all the particulars of the goods required under this 

sub-section, the proper officer may, pending the production of such information, 

permit him, previous to the entry thereof (a) to examine the goods in the presence 

of an officer of customs, or (b) to deposit the goods in a public warehouse 

appointed under section 57 without warehouseing the same. 

(2) Save as otherwise permitted by the proper officer, a bill of entry shall 

include all the goods mentioned in the bill of lading or other receipt given by the 

carrier to the consignor. 

(3) The importer shall present the bill of entry under sub-section (1) before the 

end of the next day following the day (excluding holidays) on which the aircraft 

or vessel or vehicle carrying the goods arrives at a customs station at which such 

goods are to be cleared for home comsumption or warehousing: 

Provided that a bill of entry may be presented at any time not exceeding thirty 

days prior to the expected arrival of the aircraft or vessel by which the goods 

have been shipped for importation into India: 

Provided further that where the bill of entry is not presented within the time so 

specified and the proper officer is satisfied that there was no sufficient cause for 

such delay, the importer shall pay such charges for late presentation of the bill of 

entry as may be prescribed. 

(4) The importer while presenting a bill of entry shall make and subscribe to a 

declaration as to the truth of the contents of such bill of entry and shall, in 

support of such declaration, produce to the proper officer the invoice, if any, to 

the imported goods. 

(5) If the proper officer is satisfied that the interests of revenue are not 

prejudicially affected and that there was no fraudulent intention, he may permit 

substitution of a bill of entry for home consumption for a bill of entry for 

warehousing or vice versa. 

(IV) SECTION 47. Clearance of goods for home consumption. – 
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 (1)  Where the proper officer is satisfied that any goods entered for home 

consumption are not prohibited goods and the importer has paid the import duty, 

if any, assessed thereon and any charges payable under this Act in respect of 

the same, the proper officer may make an order permitting clearance of the goods 

for home consumption:  

Provided that such order may also be made electronically through the customs 

automated system on the basis of risk evaluation through appropriate selection 

criteria: Provided further that the Central Government may, by notification in the 

Official Gazette, permit certain class of importers to make deferred payment of 

said duty or any charges in such manner as may be provided by rules. 

(2) The importer shall pay the import duty-  

(a) on the date of presentation of the bill of entry in the case of self 

assessment; or  

(b) within one day (excluding holidays) from the date on which the bill of entry 

is returned to him by the proper officer for payment of duty in the case of 

assessment, reassessment or provisional assessment;   or 

(c) in the case of deferred payment under the proviso to sub-section (1), from 

such due date as may be specified by rules made in this behalf and if he fails to 

pay the duty within the time so specified, he shall pay interest on the duty not 

paid or short-paid till the date of its payment, at such rate, not less than ten per 

cent but not exceeding thirty-six per cent per annum, as may be fixed by the 

Central Government, by notification in the Official Gazette. 

Provided that the Central Government may, by notification in the Official Gazette, 

specify the class or classes of importers who shall pay such duty electronically: 

Provided further that where the bill of entry is returned for payment of duty 

before the commencement of the Customs (Amendment) Act, 1991 and the 

importer has not paid such duty before such commencement, the date of return of 

such bill of entry to him shall be deemed to be the date of such commencement 

for the purpose of this section : 

Provided also that if the Board is satisfied that it is necessary in the public 

interest so to do, it may, by order for reasons to be recorded, waive the whole or 

part of any interest payable under this section. 

(V)  SECTION 110. Seizure of goods, documents and things.:-  

(1) If the proper officer has reason to believe that any goods are liable to 

confiscation under this Act, he may seize such goods: 

 Provided that where it is not practicable to seize any such goods, the 

proper officer may serve on the owner of the goods an order that he shall not 

remove, part with, or otherwise deal with the goods except with the previous 

permission of such officer. 

(1A)    The Central Government may, having regard to the perishable or 

hazardous nature of any goods, depreciation in the value of the goods with the 
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passage of time, constraints of storage space for the goods or any other relevant 

considerations, by notification in the Official Gazette, specify the goods or class 

of goods which shall, as soon as may be after its seizure under sub-section (1), 

be disposed of by the proper officer in such manner as the Central Govemment 

may, from time to time, determine after following the procedure hereinafter 

specified. 

(1B) where any goods, being goods specified under sub section (1A), have been 

sezed by a proper officer under sub-section (1), he shall prepare an inventory of 

such goods containing such details relating to their description, quality, quantity, 

mark, numbers, country of origin and other particulars as the proper officer mny 

consider relevant to the identity of the goods in any proceedings under this Act 

and shall make an application to a Magistrate for the purpose of (a) certifying the 

correctness of the inventory so prepared; or (b) taking, in the presence of the 

Magistrate, photographs of such goods, and certifying such photographs as true; 

or allowing to draw representative samples of such goods, in the presence of the 

Magistrate, and certifying the correctness of any list of samples so drawn.  

(1C) Where an application is made under sub-section (1B), the Magistrate shall, 

as soon as may be Allow the application. 

(2) Where any goods are seized under sub-section (1) and no notice in respect 

thereof is given under clause (a) of section 124 within six months of the seizure of 

the goods, the goods shall be returned to the person from whose possession they 

were seized: 

 (VI) SECTION 111. Confiscation of improperly imported goods, etc. :-  

The following goods brought from a place outside India shall be liable to 

confiscation: - 

(a) any goods imported by sea or air which are unloaded or attempted to be 

unloaded at any place other than a customs port or customs airport appointed 

under clause (a) of section 7 for the unloading of such goods; 

(b) any goods imported by land or inland water through any route other than a 

route specified in a notification issued under clause (c) of section 7 for the 

import of such goods; 

(c) any dutiable or prohibited goods brought into any bay, gulf, creek or tidal river 

for the purpose of being landed at a place other than a customs port; 

(d) any goods which are imported or attempted to be imported or are brought 

within the Indian customs waters for the purpose of being imported, contrary to 

any prohibition imposed by or under this Act or any other law for the time being 

in force; 

(e) any dutiable or prohibited goods found concealed in any manner in any 

conveyance; 

http://taxinformation.cbic.gov.in/content-page/explore-act/1000007/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000007/1000002
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(f) any dutiable or prohibited goods required to be mentioned under the 

regulations in an arrival manifest or import manifest or import report which are 

not so mentioned; 

(g) any dutiable or prohibited goods which are unloaded from a conveyance in 

contravention of the provisions of section 32, other than goods inadvertently 

unloaded but included in the record kept under sub-section (2) of section 45; 

(h) any dutiable or prohibited goods unloaded or attempted to be unloaded in 

contravention of the provisions of section 33 or section 34; 

(i) any dutiable or prohibited goods found concealed in any manner in any 

package either before or after the unloading thereof; 

(j) any dutiable or prohibited goods removed or attempted to be removed from a 

customs area or a warehouse without the permission of the proper officer or 

contrary to the terms of such permission; 

(k) any dutiable or prohibited goods imported by land in respect of which the 

order permitting clearance of the goods required to be produced under section 

109 is not produced or which do not correspond in any material particular with 

the specification contained therein; 

(l) any dutiable or prohibited goods which are not included or are in excess of 

those included in the entry made under this Act, or in the case of baggage in the 

declaration made under section 77; 

(m) any goods which do not correspond in respect of value or in any other 

particular with the entry made under this Act or in the case of baggage with the 

declaration made under section 77 in respect thereof, or in the case of goods 

under trans-shipment, with the declaration for trans-shipment referred to in the 

proviso to sub-section (1) of section 54; 

(n) any dutiable or prohibited goods transitted with or without trans-shipment or 

attempted to be so transitted in contravention of the provisions of Chapter VIII; 

(o) any goods exempted, subject to any condition, from duty or any prohibition in 

respect of the import thereof under this Act or any other law for the time being in 

force, in respect of which the condition is not observed unless the non-observance 

of the condition was sanctioned by the proper officer; 

(p) any notified goods in relation to which any provisions of Chapter IVA or of any 

rule made under this Act for carrying out the purposes of that Chapter have been 

contravened. 

(q) any goods imported on a claim of preferential rate of duty which contravenes 

any provision of Chapter VAA or any rule made thereunder. 

 

 (VII)  SECTION 112. Penalty for improper importation of goods, etc. : - 

Any person, - (a) who, in relation to any goods, does or omits to do any act which 

act or omission would render such goods liable to confiscation under section 111, 

or abets the doing or omission of such an act, or (b) who acquires possession of 

http://taxinformation.cbic.gov.in/content-page/explore-act/1000071/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000085/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000072/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000073/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000162/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000162/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000124/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000124/1000002
http://taxinformation.cbic.gov.in/content-page/explore-act/1000096/1000002
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or is in any way concerned in carrying, removing, depositing, harbouring , 

keeping, concealing, selling or purchasing, or in any other manner dealing with 

any goods which he knows or has reason to believe are liable to confiscation 

under section 111 of Customs Act, 1962. 

(VIII)  SECTION 118. Confiscation of packages and their contents. - 

 

(a) Where any goods imported in a package are liable to confiscation, the 

package and any other goods imported in that package shall also be liable to 

confiscation. 

(b) Where any goods are brought in a package within the limits of a customs area 

for the purpose of exportation and are liable to confiscation, the package and any 

other goods contained therein shall also be liable to confiscation. 

(IX)  SECTION 119. Confiscation of goods used for concealing smuggled 

goods. - 

Any goods used for concealing smuggled goods shall also be liable to 

confiscation. 

Explanation . - In this section,"goods" does not include a conveyance used as a 

means of transport. 

 

(X)  SECTION 123. Burden of proof in certain cases. - 

(1) Where any goods to which this section applies are seized under this Act in the 

reasonable belief that they are smuggled goods, the burden of proving that they 

are not smuggled goods shall be - 

(a) in a case where such seizure is made from the possession of any person, - 

(i) on the person from whose possession the goods were seized; and 

(ii) if any person, other than the person from whose possession the goods were 

seized, claims to be the owner thereof, also on such other person; 

(b) in any other case, on the person, if any, who claims to be the owner of the 

goods so seized. 

 

(2) This section shall apply to gold, and manufactures thereof, watches, and any 

other class of goods which the Central Government may by notification in the 

Official Gazette specify. 

 

 

(X)  SECTION 3 of Foreign Trade (Development and Regulation) Act, 

1992. 

Powers to make provisions relating to imports and exports.— 

(1) The Central Government may, by Order published in the Official Gazette, 

make provision for the development and regulation of foreign trade by facilitating 

imports and increasing exports.  
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(2) The Central Government may also, by Order published in the Official Gazette, 

make provision for prohibiting, restricting or otherwise regulating, in all cases or 

in specified classes of cases and subject to such exceptions, if any, as may be 

made by or under the Order, the import or export of goods or services or 

technology:  

Provided that the provisions of this sub-section shall be applicable, in case of 

import or export of services or technology, only when the service or technology 

provider is availing benefits under the foreign trade policy or is dealing with 

specified services or specified technologies. 

(3) All goods to which any Order under sub-section (2) applies shall be deemed to 

be goods the import or export of which has been prohibited under section 11 of 

the Customs Act, 1962 (52 of 1962) and all the provisions of that Act shall have 

effect accordingly.  

(4) Without prejudice to anything contained in any other law, rule, regulation, 

notification or order, no permit or licence shall be necessary for import or export 

of any goods, nor any goods shall be prohibited for import or export except, as 

may be required under this Act, or rules or orders made thereunder. 

 

(XI)  SECTION 11(1) of Foreign Trade (Development and Regulation) Act, 

1992. 

Contravention of provisions of this Act, rules, orders and foreign trade policy.— 

(1) No export or import shall be made by any person except in accordance with 

the provisions of this Act, the rules and orders made thereunder and the foreign 

trade policy for the time being in force. 

 

(XII)  DGFT Notification No. 18/2015-2020 dated 01.08.2017 
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(B) Provisions of COTPA: 

 

(i) Sec. 7: Restrictions on trade and commerce in, and production, supply 

and distribution of cigarettes and other tobacco products:- 

(1) No person shall, directly or indirectly, produce, supply or distribute 

cigarettes or any other tobacco products unless every package of cigarettes or 

any other tobaco products produced, supplied or distributed by him bears 

thereon, or on its label such specified warning including a pitctorial 

warning as may be prescribed. 

(2) No person shall carry on trade or commerce in cigaretles or any other 

tobacco products unless every package of cigarettes or any other tobacco 

products sold, supplied or distributed by him thereon, or on its label, the 

specified warning.  

(3) No person shall import cigarettes or any other products for distribution 

or supply for a valuable consideration or for sale in India unless every 
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package of cigarettes or any other tobacco products so imported by him 

bears thereon, or on its label, the specified warning. 

(ii) Rule 3 of the cigarettes and Other Tobacco products (Packaging 

and Labeling) Rules, 2008 and its Amendment Rules, 2017, read-with 

Circular Na. 09/2017- Customs, isued under F. No. 711/07/2003-Cus(AS) 

dated 29.03.2017: 

The manner of packing and labeling of the Cigarcttes and other Tobacco products 

have been defined as under – 

Manner of packing and labeling:- 

(1) Every person engaged directly or indirectly in the production, supply, 

import or distribution of cigarettes or any ather tobacco product shall ensure 

that: 

(a)  Every package of cigarettes or any other tobacco product shall 

have the specified health warning exactly as specified in the Schedule to 

these rules. 

(b)  Para 5of Circular No. 09/2017-Customs dated 29.03.2017states- 

<i> "The Cigarette packets shall have, inter alia, specified health warning to 

cover 85% of the principal display area of the package; 60% shall cover pictorial 

warning and 25% shall cover textual health warning, the placement of the 

warning; the language to be used on the package; every package of Cigarette 

should have name of the product; name and address of the manufacturer or 

importer or packer; origin of the product ( for import) quantity of the product and 

date of manufacture (Cigarettes and other Tobacco Products (Prohibition of 

Advertisement and Regulation of Trade and Commerce, Production, Supply and 

Distribution Act, 2003 (COTPA 2003) and rutcs may be refered.  

<ii> Cigarette Packets shall have the name and address of the manufucturer or 

packer or importer and the month and year in which the commodity is 

manufactured or pre-packed or imported (Legal Metrology (Packaged Commodity) 

Rules, 2011 refers] 

Provided that for conical package, the widest end of the package shall be 

considered as the top edge of the package:  

Provided further that on box, carton and pouch type of package, the specified 

health warning shall appear on both sides of the package, on the largest panels 

and for cylindrical and conical type of package, the specified health waming 

shall appear diametrically opposite to each other on two largest sides or faces of 

the package and the specified health warning shall cover eighty five per cent 

(85%) of each side or face of the principal display area of the package of which 

sixty per cent (60%) shall cover pictorial health warning and twenty-five per cent 

(25%) shall cover textual health warning; 

(c) none of the elements of the specified warning are severed, covered or 

hidden in any manner when the package is sealed or opened;  
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(d)  no messages, images or pictures that directly or indirectly promote the use 

or consumption of a specific tobacco brand or tobacco usage in general or any 

matter or statement which is inconsistent with, or detracts from, the specified 

health warning are inscribed on the tobacco product package; 

(e) no product shall be sold unless the package contains the specified health 

warning: 

Provided that the specified health warning shall be printed on every retail pack 

in which the tobacco product is normally intended for consumer use or retail sale, 

as well as any other external packaging, such as cartons or boxes and will not 

include other packaging such as gunny bags;  

(f) the textual health warning shall be inscribed in the language used on the 

pack:  

Provided that where the language used on a package or on its label is :-  

(a) English, the health warning shall be expressed in English  

(b)  English and Indian languages, the health warning shall be expressed in 

English and any one of the Indian languages in which the brand name appears;  

(c) Hindi and other Indian languages, the health warning shall be expressed 

in Hindi and any one of the Indian language in which the brand name appears;  

(d) any Indian language, the health warning shall be expressed in such 

Indian language; 

(e) Indian languages, the health waming shall be expressed in any two Indian 

languages in which the brand name appears;  

(f) foreign language, the health warning shall be expressed in English; 

(g) foreign and Indian languages, the health warning shall be expressed in 

English and any one of the Indian languages in which the brund name appears: 

Provided further that the textual health warning shall appear in not more than 

two languages used on the package:  

Provided also that the textual health warning in one language shall be displayed 

on one side or face of principal display area and the textual health warning in 

the other language shall be displayed on the other side or face of principal 

display area of the package. 

(h) no tobacco product package or label shall contain any information that is 

false, misleading, or deceptive, or that is likely or intended to create an erroneous 

impression about the characteristics, health effects, or health or other hazards of 

the tobacco product or its emissions. This prohibition includes, but is not limited 

to, the use of words or descriptors, whether or not part of the brand name, such 

as "light", "ultra light", "mild", "ultra mild", "low tar" , "slim", "safer", or similar 

words or descriptors; any graphics associated with, or likely or intended to be 

associated with, such words or descriptors; and any product package design 

characteristics, associated with, likely or intended to be associuted with, such 

descriptors. 



F.No. VIII/10-28/O&A/ADC/SRK/2022-23 
 

21 
 

(iii)  The specified Health warning an in terms of the Schedule is: 

"Smoking Kills" (on smoking forms of tobacco products)"  

 

9 Thus, on receipt of specific information about arrival of consignment 

of contraband/smuggled goods at Railway Parcel Office, Surat, through 

train no.12450 Goa Sampark Kranti Expresson 31.01.2022, the same was 

examined by the officers of Customs. During the course of examination, it 

was found that the consignment was booked by Shri Rajesh Kumar, Delhi 

and consigned to Shri Rajesh Kumar, Surat under Parcel Way Bill no. 

2013-947233. The description of goods was declared as “electronic goods”, 

having total declared weight of 402 Kg and fare/transport charge as 

Rs.1,991/-. On examination of all the 08 packages, the same were found to 

be containing total 3,34,000 cigarettes {80,000 Foreign Origin Cigarettes of  

Brand- DJARUM BLACK CLOVE (Market value- Rs.16,00,000/-) concealed 

with 1,10,000 Indian origin cigarettes of Brand SHOOTER PREMIUM (Total 

value as per MRP- Rs.11,00,000/-) and 1,44,000 Indian origin cigarettes of 

Brand IG GOLD STAG (Total value as per MRP- Rs.7,20,000/-)} in total 31 

brown cartons boxes. 

 

9.2 During the course of examination, Shri Kailash Kumar Purohit, came 

to Railway Parcel Office, Surat to collect the consignment on behalf of Shri 

Sanjaybhai of Delhi, owner of the goods. However, Shri Kailash Kumar 

Purohit has shown his inability to produce legal purchase/import 

documents, i.e. Tax Bill/Tax Invoice/Bill of Entry etc. related to 3,34,000 

cigarettes (80,000 Foreign Origin Cigarettes of  Brand- DJARUM BLACK 

CLOVE concealed with 1,10,000 Indian origin cigarettes of Brand 

SHOOTER PREMIUM and 1,44,000 Indian origin cigarettes of Brand IG 

GOLD STAG). Further, none of the packets of foreign origin cigarettes of 

Brand- DJARUM BLACK CLOVE had any retail sale price or maximum 

retail price either printed or embossed on it. Moreover, no mandatory and 

prescribed pictorial warning as per Rule 3 of the Cigarettes and other 

Tobacco Products (Packaging and Labeling) Rules, 2008 was found printed 

on any of the cartons/ packets of Cigarettes. Further, name of the importer, 

month of manufacturing and maximum retail price as required under the 

import policy /laws were also not found printed on any packet or cartons of 

DJARUM BLACK CLOVE Cigarettes. 

 

9.3 In his statements dated 01.02.2022, 08.04.2022 and 06.07.2022, 

Shri Kailash Kumar Purohit stated that he was engaged in the activity of 

trading of illegally imported/smuggled foreign brand cigarette on 

commission basis. Further, Shri Sanjaybhai of Delhi is the owner and main 
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person operating the illegal trading business of Foreign Brand cigarettes 

and he worked as per his (Shri Sanjaybhai) instructions. Shri Sanjaybhai 

manages the supply of cigarettes consignments from Delhi. He (Shri 

Sanjaybhai) used to send the cigarettes consignments through railway 

parcel service. He used to receive the consignments and supply them 

further as per his directions. The foreign origin cigarettes are being 

declared as Electronics goods, tea, hosiery/clothes, etc. in the name of 

dummy persons and are supplied in concealment with made in India 

cigarettes to avoid being caught. 

 

9.4 As no documents showing legal purchase/import related to 3,34,000 

cigarettes (80,000 Foreign Origin Cigarettes of  Brand- DJARUM BLACK 

CLOVE concealed with 1,10,000 Indian origin cigarettes of Brand 

SHOOTER PREMIUM and 1,44,000 Indian origin cigarettes of Brand IG 

GOLD STAG) could be produced by Shri Kailash Kumar Purohit, the goods 

viz. 31 cartons containing 3,34,000 cigarettes sticks of foreign and Indian 

brand cigarettes totally valued at Rs.34,20,000/- (Market Value) were 

placed under seizure under Section 110 of Customs Act, 1962 under 

seizure memo dated 12.04.2022 on reasonable belief that the same were 

smuggled goods and were liable to confiscation. 

 

9.5 The address of Shri Sanjaybhai was not provided by Shri Kailash Kumar 

Purohit. As per CDR/SDR of the mobile no. 8017052259 of Shri Sanjaybhai, 

the same was found to be registered in the name of one Shri Sanjay Ghosh. 

Summons issued to Shri Sanjay Ghosh for appearance was returned with a 

remark “No such person in this address”. 

 

10.   In view of the foregoing paras, it appeared that the said seized goods, i.e. 

80,000 sticks of DJARUM BLACK CLOVE Cigarettes (out of total 3,34,000 

seized cigarettes consignment) are of foreign origin and illegally imported into 

India through unauthorized route, without valid documents. They were further 

transported to Surat concealed with made in India Cigarettes under Parcel 

Way Bill no. 2013-947233 by mis-declaring the same as electronics goods in 

order to conceal the actual identity of the goods and to escape the eyes of law. 

The packets of said seized foreign origin DJARUM BLACK CLOVE cigarettes 

did not the bear the name of importer, month of manufacturing and its 

maximum retail price. This is violation of Notification No. 44(Re-200)1997-2002 

dated 24.11.2000 issued under Section 5 of the Foreign Trade Development & 

Regulation Act, 1992 read with the Legal Metrology (Packaged Commodities) 

Rules, 2011. Further, the seized packets of the foreign origin DJARUM BLACK 

CLOVE cigarette did not have pictorial warning as mandated under Section 7 
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of The Cigarettes and Other Tobacco Products (Prohibition of Advertisement 

and Regulation of Trade and Commerce, Production, Supply and Distribution) 

Act , 2003 (COTPA) and Rules made there under. Further, as mentioned on the 

packets, it appeared that the seized consignment of Cigarettes, i.e. "DJARUM" 

brand was manufactured abroad which have been smuggled/imported, 

contrary to the prohibitions imposed by Cigarettes and Other Tobacco Products 

(Prohibition of Advertisement and Regulation of Trade and Commerce, 

Production, Supply and Distribution) Act, 2003 (COTPA). The said goods 

therefore appeared to be "Prohibited Goods" within the meaning of Sec 2(33) of 

the Customs Act, 1962 and thus liable for confiscation. The persons involved in 

this act of improper import of the said goods and further keeping and carrying 

it for sale, appeared liable for penalty under the Customs Act, 1962. The image 

of the seized cigarettes packets are appended below for ready reference:- 

 Picture of "DJARUM BLACK CLOVE" Cigarettes packets.

 

 

11. Cigarette is an item specified under Section 123 of Customs Act, 1962 by 

virtue of Notification No.103/2016 dated Cus(N.T.) dated 25.07.2016. The 

burden of proof that such goods are legally imported lies with the legal 

owner/claimant of such goods.  

 

12. The real consignee Shri Sanjaybhai (Sanjay Ghosh), who supplied the 

foreign origin Cigarettes was involved in the act of dealing, financing and 

transportation and had concealed his actual identity and disclosed non-

existent/fake name of consignee and consignor. It further appeared that the 

persons involved had improperly imported the said consignment of 80,000 

sticks of "DJARUM BLACK CLOVE" cigarettes of foreign origin valued at 

Rs.16,00,000/- into India with the intent to smuggle the said seized goods, 

which were otherwise prohibited for import. Therefore, it appeared that the said 

seized foreign origin cigarettes were illegally and improperly imported into India 
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and transported further by concealing the same with made in India cigarettes, 

in violation of the provisions of Section 46 and 47 of the Customs Act, 1962 

and were liable for confiscation under Section 111(d) and 111(i) of the Customs 

Act, 1962. 

 

13. In the instant case, the packages of the seized imported Cigarettes 

DJARUM BLACK CLOVE were neither having any pictorial/text health 

warnings nor have year and date of manufacturing. Since the lawful condition 

of pictorial warning as well as month and year was not complied as per para 3 

and 5 of Circular No. 09/2017-Customs, dated 29.03.2017 and in view of the 

facts discussed above, the subject 80,000 imported cigarettes (Market Price 

Rs.16,00,000/-) appeared liable to absolute confiscation under Section 111(d) 

and 111(i) of Customs Act, 1962. Further, the 2,54,000 sticks of Made in India 

cigarettes (Market price of Rs.18,20,000/-) used for concealment of imported 

cigarettes also appeared liable to confiscation under Section 118 of Customs 

Act, 1962. 

 

14. Shri Sanjaybhai (Sanjay Ghosh) and Shri Kailash Kumar Purohit were 

responsible for smuggling & transporting,  keeping, concealing, selling and 

purchasing of the seized cigarettes in the instant case and were liable for 

penalty under the provisions of Section 112 of the Customs Act, 1962. 

 

15. From the above discussed facts, it emerged that imported 80,000 sticks 

of foreign origin cigarettes valued at Rs.16,00,000/-, were smuggled into India 

and further transported to Surat concealed with 2,54,000 sticks of Made in 

India cigarettes (Market price of Rs.18,20,000/-). It appeared that Shri 

Sanjaybhai (Sanjay Ghosh) and Shri Kailash Kumar Purohit had intentionally 

done the smuggling activity. In the absence of whereabouts of Shri Sanjaybhai, 

the person involved in this smuggling activity, his statement could not be 

recorded till date. However, from the above discussed facts, it appeared that 

such person had deliberately committed the illegal act of smuggling to evade 

huge amount of applicable duty. The persons involved in the subject smuggling 

have contravened various provisions of the Customs Act, 1962 and other laws, 

as discussed above. Evasion of duty and circumventing of prohibition appears 

to be the intention of persons involved in this smuggling. The said act of 

smuggling of cigarettes has rendered the subject 80,000 imported foreign origin 

cigarettes (Market Price Rs.16,00,000/-) liable to absolute confiscation under 

Section 111(d) and 111(i) of Customs Act, 1962 and the 2,54,000 sticks of 

made in India cigarettes (Market price of Rs.18,20,000/-) used for concealment 

of imported foreign origin cigarettes, liable to confiscation under Section 118 

and 119 of Customs Act, 1962 and the person involved have rendered 



F.No. VIII/10-28/O&A/ADC/SRK/2022-23 
 

25 
 

themselves liable to penalty under provisions of Section 112 of the Customs 

Act, 1962. 

 

16. As discussed herein above paras, it therefore appeared that Shri 

Sanjaybhai (Sanjay Ghosh) and Shri Kailash Kumar Purohit, knowingly 

indulged themselves in the act of possession, carrying, receiving, removing, 

depositing, keeping, concealing, selling or purchasing or in any other manner 

dealing with the above mentioned goods of foreign origin, for which they knew 

or had reasons to believe that the same were liable to confiscation under and 

thereby rendered themselves liable for penal action under the provisions of 

Section112 of the Customs Act, 1962. 

 

17. The Parcel Way Bill no. 2013-947233 of the seized foreign origin 

cigarettes found mention the name of the consignor as Shri Rajesh Kumar, 

Delhi and consignee as Shri Rajesh Kumar, Surat. The consignee Shri Rajesh 

Kumar, Surat could not be traced out due to lack of any address. Shri Kailash 

Kumar Purohit, the person who went to Indian Railway Parcel office, Surat for 

taking delivery of the goods informed that the said consignment of cigarettes 

belongs to one Shri Sanjaybhai (Sanjay Ghosh), Delhi and he came there as per 

his direction. As per Shri Kailash Kumar Purohit, the owner of said goods is 

Shri Sanjaybhai(Sanjay Ghosh), Delhi, however, the said person Shri 

Sanjaybhai, Delhi never appeared and claimed the ownership of seized goods. 

The SDR/CDR of mob no. 8017052259 showed that the same is registered in 

the name of one Shri Sanjay Ghosh of West Bengal who is also not traceable 

and also did not claim the ownership of the seized goods. Thus no one has 

claimed the ownership of said seized consignment of foreign origin cigarettes. 

 

18. Accordingly, a Show Cause Notice dated 28.07.2022 was issued from 

F.No. VIII/10-128/O&A/ADC/SRK/2022 to Shri Sanjay (Sanjay Ghosh), and 

Shri Kailash Kumar Purohit, Surat, or any other claimant of the said 

consignment of cigarettes for confiscation of the seized 80,000 sticks of 

imported foreign origin cigarettes of “DJARUM BLACK CLOVE” brand valued 

at Rs.16,00,000/- placed under seizure vide seizure memo 12.04.2022 should 

not be confiscated under the provisions of Section 111(d) and (i) of the Customs 

Act, 1962 and the seized 2,54,000 Indian origin cigarettes (value as per MRP- 

Rs.18,20,000/-) used for concealment of foreign origin cigarettes and placed 

under seizure vide seizure memo 12.04.2022, should not be confiscated under 

the provisions of Section 118 and 119 of the Customs Act, 1962.  

Penalty under the provisions of Section 112 of the Customs Act, 1962 

was also proposed in the Show Cause Notice dated 28.07.2022 against Shri 
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Sanjay (Sanjay Ghosh), and Shri Kailash Kumar Purohit, Surat, or any other 

claimant of the said consignment of cigarettes. 

 

19. Defence Reply 

19.1 Shri Kailash Kumar Purohit submitted reply to the show cause vide letter 

dated nil received in this office on 17.10.2022. He in his reply given in Hindi 

submitted that he belongs to Dist.-Jalore, Rajasthan and his educational 

qualification is MA Hindi. He submitted that he had to come to Surat in search 

of job and one day Shri Sanjay contacted him on phone and asked to do work 

on commission basis, work was to receive parcel of cigarette from Railway send 

by him and deliver the same to cities like Ankleshwar, Bharuch etc. as per his 

directions. Since, he was in need of work he accepted the conditions and 

worked accordingly. He further submitted that he did not know that sale of 

foreign cigarette is illegal and due to lack of knowledge worked for him 

(Sanjaybhai). He submitted that he had no knowledge that this is offence and 

therefore he did this work. He is not a habitual offender. He submitted that 

Shri Sanjaybhai is the owner of cigarettes and he was doing work on his 

instructions only. He submitted that he is the only person earning in his family 

and have responsibility of his ill parents, wife and 2 daughters. He requested 

that he may be forgiven for his act or given minimum punishment. No reply 

has been filed by the noticee Shri Sanjaybhai. 

 

20.  Personal Hearing.   

20.1    A personal hearing was given to both the noticees Shri Sanjaybhai and 

Shri Kailash Kumar Purohit  on 29.09.2022 but no one appeared therefore 

again personal hearing was given on 13.10.2022 and then on 15.11.2022.  

 

20.2.   Shri Kailash Kumar Purohit appeared for PH on 15.11.2022 at 12.30 

hrs. He reiterated the submissions already made by him vide letter in response 

to the SCN received in this office on 17.10.2022. He apologized for his act and 

requested to drop the proceedings or minimum penalty may be imposed. Shri 

Sanjaybhai (Sanjay Ghosh ) did not appear for personal hearing nor anyone on 

his  behalf appeared for personal hearing. 

 

20.3      In respect of Noticee No. 2 Shri Sanjaybhai ( Sanjay Ghosh), 

Durgapur, Sahrapur sarapul, North Pargnas, Sanrapul, West Bengal-743286,  

Personal Hearing letter issued were returned back by the postal authority with 

remarks “ No such person in this address”.  Further the said Personal Hearing 

notice had been displayed on the Notice Board of the Customs Division, Surat 

in terms of Section 153 of the Customs Act, 1962.   
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Discussions and Findings 

21.   I have gone through the Show Cause Notice, relevant case records, 

defense reply submitted by the noticee and the records of the Personal Hearing. 

I find that the noticee No.1, Shri Kailash Kumar Purohit has submitted the 

defense reply to the instant SCN and also appeared for personal hearing on 

scheduled date. However, noticee No. 2, Shri Sanjaybhai (Sanjay Ghosh) 

despite provided with ample opportunity to appear for personal hearing, has 

neither submitted written submission nor he has appeared for personal 

hearing on the scheduled date and time. I therefore, proceed to adjudicate the 

case ex-parte in respect of noticee No. 2, on the basis of the records available 

as well as defense reply and record of personal hearing in respect of other 

noticee. 

 

22.  I have gone through the aforesaid Show Cause Notice and relevant case 

records and finds that the issues to be decided in instant case are;  

I. whether the imported foreign origin 80,000 sticks of cigarettes of 

“DJARUM BLACK CLOVE” brand valued at Rs.16,00,000/- placed 

under seizure are liable to confiscation under the provisions of Section 

111(d) and (i) of the Customs Act, 1962; 

II. whether the Indian origin cigarettes (value as per MRP- Rs.18,20,000/-) 

used for concealment of foreign origin cigarettes and placed under 

seizure are liable to confiscation under the provisions of Section 118 and 

119 of the Customs Act, 1962: 

III. whether the noticees are liable for penalty under the provisions of 

Section 112 of the Customs Act 1962. 

 

23. I find that on the basis of intelligence, DRI, Regional Unit Surat along 

with the officers of Customs, Surat had detained 31 brown cartons boxes 

containing 80,000 Foreign Origin Cigarettes of  Brand- DJARUM BLACK 

CLOVE valued at Rs.16,00,000/- concealed with 1,10,000 Indian origin 

cigarettes of Brand SHOOTER PREMIUM valued at  Rs.11,00,000/- and 

1,44,000 Indian origin cigarettes of Brand IG GOLD STAG valued at 

Rs.7,20,000/-. On enquiry it was found that consignment was booked by 

Shri Rajesh Kumar, Delhi and consigned to Shri Rajesh Kumar, Surat 

under Parcel Way Bill no. 2013-947233. The description of goods was 

declared as “electronic goods”, having total declared weight of 402 Kg and 

fare/transport charge as Rs.1,991/- and Shri Kailash Kumar Purohit who 

came to the railway station to collect the goods has no legitimate 

documents and he could not produce any Tax Bill/Tax Invoice/Bill of entry 

related to parcel. He informed that the said consignment of cigarettes belongs 

to one Shri Sanjaybhai (Sanjay Ghosh), Delhi and he came to the railway 
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station to collect the goods as per his direction.  

 

24.1.  During the course of investigation it was revealed that Shri Sanjaybhai 

of Delhi is the owner of the above said consignment of cigarettes and has sent 

it by declaring the goods as electronics items in the fake/dummy name of Shri 

Rajesh Kumar, Surat. Shri Sanjaybhai sent the foreign origin cigarettes 

concealed with Indian origin cigarettes in order to avoid being caught and  that 

Shri Kailash Kumar Purohit  further supplied these cigarettes to nearby cities 

as per the direction of Shri Sanjaybhai and gets commission for his act and he 

has  never met Shri Sanjaybhai personally and they were in contact through 

mobile phone only and he does not know about the address or whereabouts of 

Shri Sanjaybhai. 

  

24.2  I find that at the time of investigation, Shri Kailash Kumar Purohit failed 

to produce documents showing legal purchase/import of foreign origin 

DJARUM BLACK CLOVE Brand cigarettes. Therefore, the said goods, viz. 31 

cartons containing total 3,34,000 cigarettes {80,000 Foreign Origin Cigarettes 

of  Brand- DJARUM BLACK CLOVE (Market value- Rs.16,00,000/-) concealed 

with 1,10,000 Indian origin cigarettes of Brand SHOOTER PREMIUM (Total 

value as per MRP- Rs.11,00,000/-) and 1,44,000 Indian origin cigarettes of 

Brand IG GOLD STAG (Total value as per MRP- Rs.7,20,000/-)} (all including 

value of representatives samples) were placed under seizure vide Seizure Memo 

dated 12.04.2022 under the provisions of Customs Act, 1962 on a reasonable 

belief that the smuggled goods were liable to confiscation. 

 

24.3. I find that the address of the owner of the confiscated goods i.e. Shri 

Sanjaybhai was enquired from mobile telecom service provider and it was 

found that the address of Shri Sanjay Ghosh (as per the identity document 

submitted to mobile telecom service provider i.e. Aadhar card having no. 2681 

8288 9727) is Durgapur, Sharapur, Sarapul, North Pargnas, Sanrapul, West 

Bengal, Pin- 743286. I find that summons dated 20.06.2022 was issued to Shri 

Sanjay Ghosh at the said address to remain present for investigation and to 

give statement, however, the same was returned on 04.07.2022 with a remark 

from postal authorities that “No such person in this address”.  

 

25.  I find that 80,000 sticks of DJARUM BLACK CLOVE Cigarettes (out of 

total 3,34,000 seized cigarettes consignment) are of foreign origin and illegally 

imported into India through unauthorized route, without valid documents. 

They were further transported to Surat concealed with 2,54,000 sticks of made 

in India Cigarettes under Parcel Way Bill no. 2013-947233 by mis-declaring 
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the same as electronics goods in order to conceal the actual identity of the 

goods and to escape the eyes of law.  

 

25.1. I have gone through the panchmana and find that the packets of said 

seized foreign origin DJARUM BLACK CLOVE cigarettes did not bear the 

name of importer, month of manufacturing and its maximum retail price and 

thus, it is violation of Notification No. 44(Re-200)1997-2002 dated 24.11.2000 

issued under Section 5 of the Foreign Trade Development & Regulation Act, 

1992 read with the Legal Metrology (Packaged Commodities) Rules, 2011. 

Further, the seized packets of the foreign origin DJARUM BLACK CLOVE 

cigarette did not have pictorial warning is direct violation of provision of Section 

7 of The Cigarettes and Other Tobacco Products (Prohibition of Advertisement 

and Regulation of Trade and Commerce, Production, Supply and Distribution) 

Act , 2003 (COTPA) and Rules made there under.  

 

25.2  I find that the seized consignment of Cigarettes, i.e. "DJARUM" brand 

was manufactured abroad which have been smuggled/imported, contrary to 

the prohibitions imposed by the Cigarettes and Other Tobacco Products 

(Prohibition of Advertisement and Regulation of Trade and Commerce, 

Production, Supply and Distribution) Act, 2003 (COTPA). The said goods 

therefore are "Prohibited Goods" within the meaning of Sec 2(33) of the 

Customs Act, 1962. I find that the real consignor Shri Sanjaybhai (Sanjay 

Ghosh), who supplied the foreign origin Cigarettes had improperly imported the 

said consignment of 80,000 sticks of "DJARUM BLACK CLOVE" cigarettes of 

foreign origin valued at Rs.16,00,000/- into India with the intent to smuggle 

the said seized goods, which were otherwise prohibited for import. Therefore, I 

find that the said seized foreign origin cigarettes were illegally and improperly 

imported into India and transported further by concealing the same with made 

in India cigarettes, in violation of the provisions of Section 46 and 47 of the 

Customs Act, 1962. I find that the burden of proof, for the goods seized under 

this Act, lies on the person from whose possession the goods were seized that 

they are not smuggled goods. The noticees failed to produce any documents 

regarding the legitimate import of the said cigarette in India on payment of 

duty or regarding its lawful possession, as discussed above. Thus, I hold that 

the said cigarettes seized were imported in contravention of the provisions of 

Customs Act, 1962, and are liable for confiscation under Section 111(d) and 

111(i) of the Customs Act, 1962.  

Section 111 (d) of the Customs Act 1962 provides  that any goods which 

are imported  or attempted to be imported, contrary to any prohibition, 

imposed by any law for the time being in force in this country are liable to be 

confiscated, "Any prohibition", referred to in this section applies to every type of 
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"prohibition" It is well settled law that any restriction on import or export is to 

an extent a prohibition, and therefore the expression "any prohibition" in 

Section 111(d) of the Customs Act, 1962 includes restrictions. Restriction is 

one type of prohibition if policy condition is not fulfilled/ complied. In the 

instant case, I hold that as the goods do not fulfill the conditions for their 

import as they violate the guidelines of RBI, provisions of Foreign Trade 

(Development and Regulation) Act, 1992, Foreign Trade (Regulation) Rules 

1993 and the provisions of the Customs Act, 1962 and rules framed there 

under, as discussed above they are to be deemed prohibited goods. I find that 

the noticee, during the course of inquiry failed to discharge the onus to prove 

that this recovered and seized from them as discussed above were not 

smuggled cigarettes as per Section 123 of the Customs Act, 1962, Thus, I hold 

that for the purposes of Section 125 of the Customs Act 1962, the impugned 

goods are prohibited goods. Therefore, the cigarettes which were illegally and 

illicitly imported are liable for absolute confiscation under Section 111(d) of the 

Customs Act, 1962. 

 

25.3 As discussed in the forgoing paras it is clear that, the 2,54,000 sticks of 

Made in India cigarettes (110,000 Indian origin cigarettes of Brand SHOOTER 

PREMIUM  and 1,44,000 Indian origin cigarettes of Brand IG GOLD) were used 

for concealment of improperly imported 80,000 sticks of "DJARUM BLACK 

CLOVE" foreign origin cigarettes. Thus, I hold that the 2,54,000 sticks of Made 

in India cigarettes are also liable to confiscation under Section 118 and 119 of 

Customs Act, 1962. 

 

26. I rely on the judgment of Hon’ble apex court in the case of  Om Prakash 

Bhatia Versus Commissioner of Customs, Delhi - 2003 (155) E.L.T. 423 (S.C.), 

wherein the Hon’ble SC has observed that Prohibition on importation or 

exportation could be subject to certain prescribed conditions, to be fulfilled 

before or after clearance of goods - If conditions are not fulfilled, it may amount 

to prohibited goods under  Sections 2(33), 11 and 111(d) of the Customs Act, 

1962. Relevant para 9 of the order is reproduced here:  

 

9. From the aforesaid definition, it can be stated that (a) if there is any 

prohibition of import or export of goods under the Act or any other law for 

the time being in force, it would be considered to be prohibited goods; and 

(b) this would not include any such goods in respect of which the 

conditions, subject to which the goods are imported or exported, have been 

complied with. This would mean that if the conditions prescribed for import 

or export of goods are not complied with, it would be considered to be 

prohibited goods. This would also be clear from Section 11 which 

../../../Program%20Files%20(x86)/GST-ExCus/__465146


F.No. VIII/10-28/O&A/ADC/SRK/2022-23 
 

31 
 

empowers the Central Government to prohibit either ‘absolutely’ or ‘subject 

to such conditions’ to be fulfilled before or after clearance, as may be 

specified in the notification, the import or export of the goods of any 

specified description. The notification can be issued for the purposes 

specified in sub-section (2). Hence, prohibition of importation or exportation 

could be subject to certain prescribed conditions to be fulfilled before or 

after clearance of goods. If conditions are not fulfilled, it may amount to 

prohibited goods. This is also made clear by this Court in Shekih Mohd. 

Omer v. Collector of Customs, Calcutta and Others [(1970) 2 SCC 728] 

wherein it was contended that the expression ‘prohibition’ used in Section 

111(d) must be considered as a total prohibition and that the expression 

does not bring within its fold the restrictions imposed by clause (3) of the 

Import Control Order, 1955. The Court negatived the said contention and 

held thus :- 

 

‘…What clause (d) of Section 111 says is that any goods which are 

imported or attempted to be imported contrary to “any prohibition imposed 

by any law for the time being in force in this country” is liable to be 

confiscated. “Any prohibition” referred to in that section applies to every 

type of “prohibition”. That prohibition may be complete or partial. Any 

restriction on import or export is to an extent a prohibition. The expression 

“any prohibition” in Section 111(d) of the Customs Act, 1962 includes 

restrictions. Merely because Section 3 of the Imports and Exports (Control) 

Act, 1947, uses three different expressions “prohibiting”, “restricting” or 

“otherwise controlling”, we cannot cut down the amplitude of the word 

“any prohibition” in Section 111(d) of the Act. “Any prohibition” means 

every prohibition. In other words all types of prohibitions. Restrictions is 

one type of prohibition. From item (I) of Schedule I, Part IV to Import Control 

Order, 1955, it is clear that import of living animals of all sorts is 

prohibited. But certain exceptions are provided for. But nonetheless the 

prohibition continues.” 

 

26.1 Similar view has been expressed by Hon’ble Gujrat High court in the case 

of Bhargavraj Ramesh Kumar Mehta Versus Union of India -2018(361) ELT 260 

(Guj.) where it was  observed that any goods, import/export of which subjected 

to prohibition under Customs Act or any other law for the time being in force, 

but does not include any goods in respect of which export/import conditions 

complied with - It is implied that goods in respect of which import/export 

conditions not complied with, would also fall within definition of prohibited 

goods. 
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26.2 I also rely on the order of Hon’ble Madras  high court in the case of 

Malabar Diamond Gallery Ltd. Versus Addl. Dir. General, Directorate of 

Revenue Intelligence, Chennai  - 2016 (341) E.L.T. 65 (Mad.) in this regard. 

27. In view of the facts of the case, and various judicial pronouncements 

cited above, I find that the said seized cigarettes as mentioned above are liable 

for absolute confiscation under Section 111(d), 118 and 119 of the Customs 

Act, 1962. I am therefore not inclined to use my discretion to give an option to 

redeem the said goods on payment of redemption fine as envisaged in Section 

125 of the Customs Act, 1962.  

Further, the said person Shri Sanjaybhai, Delhi never appeared and 

claimed the ownership of seized goods. The SDR/CDR of mob no. 8017052259 

shows that the same is registered in the name of one Shri Sanjay Ghosh of 

West Bengal who is also not traceable and also did not claim the ownership of 

the seized goods. Thus no one has claimed the ownership of said seized 

consignment of foreign origin cigarettes concealed with made in India 

Cigarettes. 

 28. Regarding the penalty on Shri Sanjaybhai (Sanjay Ghosh), I find that 

Shri Sanjaybhai (Sanjay Ghosh), is the real consignor/supplier or owner of the 

seized goods i.e. the subject 80,000 illegally imported foreign origin cigarettes 

and 2,54,000 sticks of made in India cigarettes. I further find that he had 

improperly imported the said consignment of 80,000 sticks of "DJARUM 

BLACK CLOVE" cigarettes of foreign origin into India with the intent to 

smuggle the same, which were otherwise prohibited for import and transported 

further by concealing the same with 2,54,000 sticks of made in India 

cigarettes. He was involved in the act of dealing, financing and transportation 

and had concealed his actual identity and disclosed non-existent/fake name of 

consignee and consignor. I thus hold that Shri Sanjaybhai (Sanjay Ghosh) 

knowingly indulged himself in the act of possession, carrying, receiving, 

removing, depositing, keeping, concealing, selling or purchasing or in any other 

manner dealing with the above mentioned goods of foreign origin, for which he 

knew or had reasons to believe that the same were liable to confiscation under 

section 111 of the Customs Act, 1962. Thus I hold that he is liable for penal 

action under the provisions of Section112 (a) of the Customs Act, 1962. 

29. Regarding the penalty on Shri Kailash Kumar Purohit, I find that Shri 

Kailash Kumar Purohit, had admitted in his statements recorded during 

investigation that he was involved in the act of dealing and transportation 

cigarettes of foreign origin into India and had done all this as per the direction 

and orders of Shri Sanjaybhai (Sanjay Ghosh) on commission basis. Further, I 

find that Shri Kailash Kumar Purohit has admitted the same in his written 

submission of the instant SCN and during the personal hearing. He himself 

has admitted that he has to sell the cigarettes on the instructions of Shri  
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